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My dear Sirs | | o

~ Thig ackuouwledzes recelpt of your lettexr of November 19,
1951, in which you agk the opinion of this office on the following
proposition:

"H, an enlipsted man in the gquadvron mavried W,
. his wife, on January 22, 1948 at Yuma, Arizona,
N ¥ had formzrly beon merried but had obtained
\ : an Intzrlocutory Judgment in €alifoxnia on August
o . 26, 1947, She believed this to be a final decree
. -gnd that sho was lezally diverced ab the $ime.
Poth ghe and her hugband, H, narricd in gocd faith.
/ A final Judgment was entered on September 12, 1943,
Subsgequently, tuvwo children vere bora., The first
was horn Octceber 18, 1848 and the sscond on June
17, 1951, ~

The ¢uestlong arize vhether H and W are legally
maxeled or nust remarry In order to corrcet the

- error, and wnhether the ehildvren are leglitinate or
whether they must legally be adopted by thelr
fathar in ordzy that they be eonsidercd his heirs
phould he 8le intestate."

We assune that the lawes of Arizona are applicable to the
pronogition which you prauaznt hecausz the payaats are regidents of
Arizona, - ' oo

‘ - Obvlougly the marriage between #H aad W on a date priocr to
the California laberlocutory Decres's boconing £inad is not a valid
narriage, in ovder that H and W nay be lezslly hugband and wife it
18 necceesgary that they renarry.

The childrven born of this invaiid union are nevertheless
legitimate under the laws of Arizona. Section 27-110%1 ACA 1939

‘ - provildes:
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ALl Chi1dfun dcclazmd 1cgiuiMﬂte.—-Fvcwy
ehiTd 1p tie Tegitimate cnild of 1ts natural

| “parents and - ip “entitled to avnport and educa-

ticn ag if born in lawiul wedlock, exeept the
-pight to dwpllinﬂ or & residence with the .
family of its father, if pueh father ve married.

' ~It ghall inherit £rom it nabural povents and

 from their kindeed heir, lineal and collateral,
in the same manner as children born in lawful
wedloek., 7This scction shall apply to cases
where the natural father of any guch child 1s

- married to one obther than the mother or gaid

,-child, as well ag where he in aingle.

In re Cook's Eatate, 63 Ariz. 78, 159 Pac. 2d 797, it is

“Uqaer the, prov:aiona of this Sﬂcticn, a
child born out of wedlock after 1921 was for
-all purpogses the legitinate child of its
~father -with full ripghts of ivnheritance and

- capacity to contest its fathev's will even

"though it was never &dopt&d as provided by

Ve trust that this answcr to yoqv prODOQLtion may properly

BQI‘VG youx puZ‘pQSeB. _

pPIist

" Yery truly yoﬁras ”

PEED 0, WILSON
‘Attorney General

- PHIL J, MONC H '
'\'AEﬁistant Attorney Genoral -
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